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N0 LAW TO BIND TRINITY

IS VESTRY'S CONTENTION IN
FIGHT TO SAVE S8T. JOHNS.

Atgument on Injunction Gets'a Start—
Words Col, Jay and Other Vestrymen
tttered In 1002 Quoted Agailnst
Them—An lssue of Justice, Not Law,

* A preliminary skirmish in the legal
tattle to prevent the Trinity Church
\Corporation from closing St. John's
Chapel, in Varick street, and tranas-
ferring the congregation to St. Luke’s
#as fought yesterday before Justice
0'Gorman in the Supreme Court. An
extendive array of legal talent was on
bend, including Francis Lynde Stetson,
George Zabriskie, Charles L. Jones and
Jay & Candler for Trinity 'and ex-
Surrogate Beckett and William H. Hamil-
for John Burke and the half dozen
other membera of St. John's congrega-
tion who are prepared to fight to a finish
the attempt to close the chapel and de-
piive them of what they consider their
vested rights as electors of Trinity. i
Surrogate Beckett and Mr. Zabriskie
managed to get in quite a few of their
respective legal points, but Justioe O'Gor-
wan cut them short at 4 o’clock and ad-
jwined the argument until this afternoon.
The temporary injunction granted
ex parte by Justice Erlanger about a month |
ago restrains the Trinity Corporation |
from interfering in any way with the
present management of St. John’s. In
effect it compels the maintenance in
office of the present officers of the chapel,
and Mr. Zabriskie in his opposing argu-
ment said that the restraining order for
all practical purpcses places the chapel
under the management of the Supreme
tourt. It was the first time, Mr. Za-
\briskie said, that he had ever heard of
a court attempting to run a church, and
be went on to say that the order was
broader even than the relief asked for in

The business of manu-
facturing securities is essen-
tially fiduciary in nature: The
house which conducts it must
be absolutely dependable.
Enormous values in ne-
gotiable paper are entrusted
to its care. It undertakes the
task not oply of guarding this
paper during manufacture but
alsa of caring for the plates
from which the issue has been
printed.
_ The American Bank Note
vompany has been making
plates and guarding them for
a hundred years.
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‘ Company '
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a strong sentimental plea in behalf of the
communicants whoee parents and children
had been baptized, wedded and buried
in St. John'’s. He concludes:

. “The real issue in this case is not an
iasue of law and technicalities; it is an
ooluue of !inonrl- and hu{mn .‘i’\;-fﬁo;:. a

ngregation o r e are defendi

their rx‘g‘hzt, to wmhigeagd in the churc
of their fathers. They have no money—
all the money is against them in the hands
of the richest church corporation in the
world. It is the struggle of the poor
against the rich. Trinity Church stands

ihe complaint, which was only that such ‘
Moers as were necessary should be re- |
tained.

Justice O'Gorman suggested that this !
situation could easily be remedied by !
amending the order so that it would only |
prevent interruption with the usual |
services and orderly work of the chapel. |
Mi. Zabrisktie agreed to this and was/
about to enter on his main argument to
the effect that the Court had no power
to set aside or interfere with the rulings
of the vestry of Trinity. when Justice
1)'Gorman adjourned the heiring,

Both sides, however, had prepared
briefa and affidavits and some of these
were filed with the Court. Col. William
Jay filed a voluminous affidavit in which
he declares as senior warden of Trinity
'hurch and clerk of the vestry that “it
fas never been the intention of the vestry
that the closing of St. John's Chapel or
the consolidation of the work of that
thape! with the work of St. Luke's Chapel
should deprive any of the members of the
gongregation of St. John's Chapel of any
tights which they might have ar cor-

tors of lrinity Church or as voters |
me annual elsction of church wardens |
and vestrymen.” |

Col. Jar went on to say that “Trinity |
Church is one parish; one body of parish-
ioners * * * the parish church and
all the chapels are together the Home of
all the parishioners, and whether they|
worship habituallv at one or at another
makes no difference in their parochial
righte or privileges. Neither does it
affect them though in the course of a |
ol te vear a parishioner remove
frém one church or chapel to another.” |

In the course of his attidavit Col.
also set forth:

To the best of my knowledge, information
and bellaf there is no canon or law of the
Protestant Episcopal Church in the United
States or in the Diocese of New York limit-
Ing or restricting the rector, church wardens
and vestrymen of Trinity Church from clos-
Ing, stopping or terminating the work or
services, religious or otherwise, or any part
of such work or services connected with
St John's chapel, or from discharginz the
ministers thersof, the organist, choristers,
extonk or any other emplovees or helpers,
or from clocing the doors of such chapel,
or from harring or excluding therefrom the
rongregation thereof, or any of them.

A letter written by 8. P. Nash, clerk |
of the wszr)v, in 1804 to Bishop Potter,
asking the latters consent to the sale |
«f 8t. John’s Chapel, was quoted by Col. !
Jay to show that fifteen years ago the |
vésiry had decided that St. John's must |
give way for husiness peasons, and, much |
M the vesiry regretted it, the chapel |
would have to be torn down and another
“t. John's sutatituted
locality. i

To this Bishop Potter replied with a |
'#luctant consent, regretting that the
neautiful and historic chapel should
have to go down before the march of |
business progress. !

Col Jay submits that this written con- |
gt by Bishop Potter, given in 1804, was
all tha consent required to enable the
‘€Mry to carry out at any time its in-
Yf,?,tnl?n' then declared, of closing St.
John's.

Another line in the Trinity defence is
lhat the corporation is not subject to
the religious corporations law, because
't vas established by a royal charter
and is thereby oxomfn from the laws
applicable to other religious corporatiors
created after July 4, 1776. On this defence
the Trinity lawyers will ml}' a8 removing
the matter at “issue wholly out of the
{nmdmmn of the Supr: © Court. Ex-
surrogate Beckett in . 1 elaborate
brief, part of which he was able to present
resterday, seeks toriddle all the Trinity

nes of defence. He points out that what-
ever was the intention of the vestry as to
providing a better church and greater
missionary work for the congregation
of §t. John's nothing -has been done so
farexcept the atwmgt to close the chapel.

As t5 the consent by Bishop Potwr.g;r.
Beckett urges that since it was never
:p!qd upon and was onlg‘granwd on the

istinct understanding that a new chapel
and Eanah building wers to be erected,
~hich was never done, the consent may
'F;:” ba considered to have la . Mr.

ckett further maintains that it can be
shown that Bishop Potter eventually
withdrew his consent.

Mr. Beckett also submits to the Court
:mgmnnal signed on November 1, 1902,
¥ (ol Jay and fiftesn other vestrymen,
:ddmnd to the Rev, Morgan Dix on the
'ﬁ?:rs:nnof.hlm gmot.h anniversary. In

amorial the vestrymen con tu-

"slmd themsalves and Dr. Dix angc?ro—
; (l)merj_ thanks to_ Providence because
Id ‘Trinity, 8t, Paul's and St. John's

Jn‘vl

in a more suitable {

Are gtill opan daily for services of prayer
’:’I‘;’h [Jraise.” The address concluties

xpression,
th ET "ih”mx;l - still referring to these
And though they might be sold for
m’l"h, money, we believe that they silently
whi the story that there are some things
ich money cannot, buy.”

joihe plea that the cong
John's ‘will not, be disfranc
[;;"{“"-Mi transfer to St. Luke's is met
H T Backett with the argument that St.
r'hl #'a has always been a “free mission”
M“l_rﬁl, and as such its members have
No " been allowed to vote in Trinity.
-'“mu'meauon that they could 8o vote
- ‘;\Fr_ma.da. Mr. Beckett says, until
i ar.mm‘ laat Hunda] announced that
ho, a7y had been found” by which it waa
b.";;l the members of St.” Luke's would

a le to vote at the next election.
s Beckett maintains also that the
ml"ml"mn glven by statute to the relig-
t p‘l_: corporations which were created by
,M"m act or statute before the Day of
u ,’mf"‘h'l'nra. does not apply to corpora-
L "reated by royal charter, which, he
in nn:nn actorstatuts in the meaning

“Toaur law
kett, reviewa briefly in his

I' Beg
- argu-
Mo the history of 8t. John's and m.ﬁ.

ation of St.
isec by the

at the bar of public conscience, no sub-
terfuge or evasion will be permitted; it
will not suffice to prove that it has the
power to expel this cong tion, it must
Justify itself in the eyes of God and man.”

TO TRY INDICTED BANKERS.

Jurors in the Case of Britten and Schroe-
d_er Locked Up When Not Sitting.

The trial of Col. Edward E. Britton,
former president of the Eagle Savings
and Loan Company, and Quarantine
Commissioner Frederick H. Schroeder,
former second vice-president of that
company, was begun yesterday before
Justice Jaycox in the Supreme Court in
Brooklyn. The men—both of whom are
prominent, Col. Britton being an author-
ity on National Guard matters and Mr.
Schroeder the Republican leader of the
Sixth Assembly district—were indicted
jointly on several counts of larceny
amounting to $7,348.17, but Aassistant
District Attorney Elder will make his
fight for conviction on the particular
indictment charging the larceny of $4,000.

The alleged larcenies occurred during
the recent financial stringency and con-
sisted of the principals obtaining money
on worthless checks which were carried
as cash by Joseph Wood, secretary and
treasurer of the loan company, and which
the defendants declare that they ulti-
mately intended to make good. Bol
were interested in the Homestake South
Extension Mining Company, and it is
said made temporary if irregular loans
from one company in order to bolster
up the other.

The jury that will try the defendants
was completed yesterday, and contrary
to precedent as establishad in Kings
county, will be locked np pending a ver-
dict. It is an unusually youthful jury.
Justice Jaycox said that he thought
better chances of correct and just re-
sults would come from locking them up,
that the action in no way refiected on them
or their counsel, but that he though their
minds would unconsciously become ocol-
ored if they were allowed to communi-
cate with othere Immediately messen-

re were sent out to notify the various
amilies and rroquro the necessary ar-
ticles for jury life in a hotel.

The jurors ag to ni
after Justice Jaycox had tol

ht sessions
them how

{ much <uicker the case could be tried in

that way and how little fun they would
have in the hotel

VELEZ CONFIRMED.

New Cuban Minister to Washington Ap-
proved by the Cuban Senate.
Special Cable Despatch to THE SUN.

HavanNa, March 1.—The Senate to-day

confirmed the nomination of Carlos Garocia

Velez to be Cuban Minister at Washing-

ton

Embaimed Beody In Selzed Box.

The box seized at an undertaker's on
Mulberry street on BSatierday by the
Health Department was opened at the
Willard Parker Hospital yesterday and
found to contain the embalmed body
of a woman. The Health Board turned
the case over to the Com&ﬁoﬂ Counsel’s
office to see if the law been violated
in withholding a corpse from burial. A
man occi says the body waa ob-
tained from Bellevue for an experiment
in embalming. This will be inquired
into. Meantime the Health Board would
like to know if anybody has used it to
arlvertise an embalming process

Ellrn Peck Tries to Keep Out of Jall.
Ellen Peck, the old confidence woman

who was sentenced to ten years imprison-

ment last week for grand larceny, ob=

tained yesterday from Justice Fitzgerald
in the Supreme Court an order requiring
District Attorney Jerome to show cause
why a certificate of reasonable doubt
should not issue. The argument will he
heard in Special Term Part II. on Thurs-

day.

The Weather,

A moderate depression existed yesterday In
the upper Mississippl Valley, reaching south-
west Into Oklahoma, There was light snow In
the Lake reglons and light rain at a few points
In the middie and lower Mississippl Valley, The
Northwestern depression lingered over western
Canada, attended by snow In Montana and raln
in Washington. Light snow fell In northern
New York and New England.

In other Atlantic States the weather was gen
erally falr. A high pressure covered the Guif
States and all the country east of the Alleghanies,
1t was colder In the middi» Atlantic States and
New England and In Montana and North Dakota,
In practically all other parts of the country it
was warmer, notably so in the central valleys and
the middle and upper Lake regions.

In this city the day was fair and colder In the
morning; moderating: wind. light southerly;
average humidity, 53 per cent.; barometer, cor.
rected to read to sea level at 8 A, M., 80.27; 3
PIM., 3022

The temperature yesterday, as recorded by the
officlal thermometer, ls shown In the annexed
table:

1900. 1008 . 1909, 1908,
QA M. .. 04° *|aP. M a7* 28
12 M AL IO P M... 3n° 20°
3P.M....0 21°112 Mid. . ..... 38° n*

Lowest temperature, 27°, at 7:30 A, M.
WABHINGTON FORRCAST FOR TO-DAY AND TO~
MORROW.

For eastern Now York and New England, rein in
gouthern, rain or anaow in noribern portons to-dny;
fatr to-morrow; moderate (o Drisk southerly, sMrting
to westerty, winds.

For the District of Columbia, sastern Peansyl-
vanla, New Jersey, Delaware, Maryland and
Virginia, showers to-day; fair to-morrow; moder-
ate southerly, ahitiog to westerly, winds.

 For western Pennsylvanla, western New York
aad © hio, abowers 1o day; fal? w-mortew. "

'ALBERT 7. PATRICK IN COURT

FROM SING SING TO BROOKLYN
TO ARGUE FOR FREEDOM.

Coavicted Murderer of Wm. Rice Con-
‘tends That Coemmuiation or His
Death Sentence Was lllegal—His Wife
in Ceourt—Another Hearing Friday.

Albert T. Patrick, who was convicted
of the murder of William M. Rice, got
out of Sing Simg prison again for a brief
while yesterday to try the latest plan
hatched by his fertile brain to restore
his freedom. It was only a brief excur-
sion that Patrick had yesterday, but be
will have a chance to visit town again
neaxt Friday, so that even if he fails to
win his freedom, whioh looks doubtful,
his lateat plan will have been the means
of breaking the monotony of prison life.

Ever since Patrick was convicted and
sent to a cell up the river, at first to die,
he has been busy trying to find the legal
tools that would get him out, but when
GovJHiggins commuted his sentence to
life imprisonment three years ago it
looked to every one but Patrick as though
with his life saved his brain would have
la rest. But the Govermor had hardly
signed his commutation before the con-
vict made the first move in the case which
brought him into court yesterday.

It was Patrick’s contention now that
he never accepted the Governor's com-
mutation and that it was illegal. He
aocepts the remission of the death penalty
by the Executive but contends that in
substituting for the death penalty life
imprisonment Gov. Higgins performed a
degislative action, as the law does mnot
recognize that punishment for first degree
murder. Eliminate the part of the (lov-
ernor's action substituting imprisonment
for ll.‘ and you have the death penalty
remitted and no punishment in its stead,
which, as Patrick figures it out, means
that rightfully he is a free man and ought

The Governor's action remitting the death
penalty can't be revoked and nobody
now can substitute any punishment; this
is the prisoner’'s theory.

_ Patrick did not explain his latest solu-
tion of his interesting puzzle yesterday.
He asked for more time, which means
another trip later in the week.

When he appeared in the Appellate
Division in Brooklyn there was little
to distinguish him from the fifty or more
lawyers who sat in the court room waitin
for their cases to be aalled. He slip
into his seat as naturally as when years
ago he to appear for clients. He
wore a dark blue suit, a white shirt and a
black tie. There wasn't a trace of prison
pallor about him; his cheeks had almost
the glow of health and he spoke without
any em ment when it came his
turn.

The handcuffs which had bound him to
State Detective Jackson all the way down
from the prison had been taken off at the
door of the court room. Waiting for him
yheglta :as 3 plain little w.om;m Ic:‘reued
in black and wearing a pair of gold spec-
tacles. She was Mrs. Patrick.

The hearing was on a return of the writ
*mmed by Justice Gaynor. Robert C.
ayvlor of Mr. Jerome's office was there

to represent the ple. In the return the
Warden disputed Patrick’s contention that
he had never accepted life imprisonment
when it was granted by the Governor,
which called up a question of fact. Jus-
tices Jenks, Gaynor, Woodward, Burr and
Rioch were sitting ani they seemed as much
interested in Patrick as were the lawyers

th | in the court room.

Assistant District Attorney Taylor, who
began the proceedings, said that if the
commutation of the Governor was void
then Patrick was held under the original
judgment—the death sentence. If it was
valid then he was held under the commuy-
tation :

“I don't see how he can blow hot and
blow cold ¢ the same proposition,” Mr.

Taylor con ‘ed. “We therefore make a
motion to h this petition.”
Patrick - :ted an adjournment then.

He also wa..ied to be remanded to the
custody of the Sheriff, which would mean
that he could stay in Brooklyn for a while,
but Justice Jenks said that he would have
to go back to Sing Sing,and he put the
case down for Friday at 1 o'clock. Patrick
accepted this, but he fot permission to
talk over the case with the District At-
torne{\

into t
down beside his wife.

trg the question of law firat, nnmel{.
whether or not the Govyrnor had the right
to commute the sentence, which would
| obviate the necessity of putting in evi-
| denoe to show that Patrick had accepted
!it. When the conference was over at 4
| o’clock Patrick got up in court and in his
| moft voice said that it had been agreed '
| that the argument should be on the mo- |
ition to quash the writ. I
| “There are three points involved.” said
Patrick, while the lawyers bent forward,
listening. “These are: whether there
should be life imprisonment, whether
the titioner should be discharged or
| whether he should be remanded to the
i death penalty. In view of the serious-
' ness of the matter and the constitutional
questions raised we would like to have the
argument extended. We will try to be as
brief as ible in the presentation of our
case. We apprehend that the Distriot
Attorney has entirely misunderstood our
case, also the bench and bar. For some !
of our points there are no precedents |
whatever, but the Court will find that our |
argument is based on substantial grounds

that will require serious consideration.” |

‘When Patrick sat down .Justioe Jenks |
assured him that there was no disposition |
to preclude such a discussion of the case
as he desired, and Patrick bowed his ac-
knowledgment. The case was then ad-
i journed until ¥Friday.
|~ Patrick’s wife accompanied him as far
'as the Grand Central Station. Patrick
was handcuffed again. His wife carried
several legal books and they formed an
interesting group on the subway train. |
Neither seemed to mind being stared at.
When they reached the station Patrick
kissed his wife good-by and hurried
through the gate with Detective Jackson
just_in time to catch the 5:03 train.

William F. McDonald, Patrick's lawyer,
was with him in court yesterday, but did
not do any talking. e said that both
he and Patrick would be heard on the
argument

“Patrick is on the way to freedom,” he
said, “If we lose here we will carry the
case to the Court of Appeals and if need
be to the Supreme Court, but in the end
we believe that we will win,”

If there is a decision either way in
Friday's argument there will be another
hearing on the question of fact involved,
If Patrick loses he will probably get an-
other writ any way.

“Patrick will keep on getting writs
until he dies, and there is nothing that can
stop him doing that,” said Assistant Dis-
triot Attorney Johnson, who took Mr.
Taylor’s place. |

1

|

BALDWIN INTERESTS PrAlD.

All Litigaticn With Calamet. and Hecla
Dropped Bince n=ilament.

BostoN, March 1.—The New York in-
terests in Bigelow securities have re-
ceived payment for their stocks in money
and notes through the Chase National
Bank. It is understood that Frederick
and Walter Lewisohn received approxi-
mately $1,000,000 for their holdings in
Tamarack, isie Royale and Osoeoia.

There will be no hearing in Cincinnati
to-morrow in the Bigelow-Calumet and
Hecla litigation, as all litigation has beon
withdrawn.

There will be no elaction of officers for
the Osceola Consolidated Mining Com-
K‘any until the meeting scheduled for

arch 11, whioch is the regular annual
meeting for 1809. The meeting soheduled
for March 4, which is the adjourned an-
nual meeting for 1908, will simply ad-
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to be allowed to walk out of Sing Sing."|

for a while and all hands went |
e counsel room, where Patrick sat |

A0 ¢
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FOUND GUILTY OF GRAFTING.

Pittsburg Jury After Loag Deliberation
Convicts Councilmen of Censpiracy.
PirreBuRa, Mar, 1.—After

hours of the jury having

the cases of alleged grafting Councilmen
and bankers to-day returned a verdiot
that President William Brand of the

Common Council and Councilman Jobn

F. Klein and Joseph Wasson are gulilty

of conspiracy as indicted. The jury

recommended .

It is understood that one juryman held
out for aoquittal but was finally won
over by the othear jurymen agreeing to
ask the Court's meroy.

William Rameey, ex-president of the
German National Bank of Pittsburg,
was oleared under the Court’s instruo-
tions, it having been admitted in open
court some days ago by the Prosecuting
Attorney that he had no evidence against
Ramsey.

The penalty is imprisonment not ex-
ceeding two years and a fine not exoceed-

'mq_ssoo.

he jury had been looked up like a
murder trial ju for more than a
week and were well tired out. They had
not been permitted to communicate with
their friends in any way, so carefully
xe_rbz they guarded from possibility of

ribery. ‘

The appeal which the Councilmen will
make to the higher court is ex
to show up some interesting things. It
is printed here to-day and openly
bg.trinndu of the convicted Councilmen
that their witneesess were fairly
out of Pittsburg by the J:olloo and not
permitted to come near the court house
when they had been brought from Soran-
ton and other points. It is told how a
man from Scranton who the Klein people
say is a well known business man was
arrested the moment he set foot in Pitte-
burg by the police, who were waiting for
him at the station, and thrown into a
cell as a suspicious person. Later the
police professed to reoo*nlm him as a
“well known pickpocket” and he was
hurried to jail for a short term and re-
leased only when he promised to leave
town at once.

Nine other persons who were brought
to Pittaburg by the defence to be placed
on the witness stand had to be secreted
in the Duquesne Club one of the at-
torneys to prevent the police from getting
them™ for “pickpockets® or preventin
them from going on the witness stand.
All these witnesses, it is claimed, are
good people, but they werb so terrified
t.hy the police that they decided to leave

e city. .

With the testimony of these witnesses,
it is alleged by the defence, they would
have been able to upset the entire fabric
of the prosecution.

FALLIERES' ASSAILANT TRIED.

Four Years in Prison and Five of Exlle
for Striking Frenoh President.
Special Cable Despatch to THE SUN.

Paris, March 1.—Jean Muthis the
café waiter who assaulted President
Fallidres on Christmas Day. was tried
'in the Correctional Court to-day. His
advocate occupied nearly the whole
day in trying to prove the Court was in-
competent to try the case as the act had
been premeditated. Consequently it
was a serious crime, which ought to be
tried in the Assize Court.

The advocate doubtless thoupht Mathis
would stand a better chance before a
jury. The Court, however, declared itself
competent and the trial proceeded.

The result was that Mathis was
sentenced to four years imprisonment,
to be fullowed by five years expulsion
[ from France.

AEROPLANE BADLY SMASHED.

Wilbar Wright and a Spanish Passenger
Uninjured in Mishap.
Special Cabie Despatch to THR SUN.
PARris, March 1.—After two succesaful
flights to-day with Count de Lambert,
I occupying seven and one-half and twenty
one minutes respectively, Wilbur Wright
made preparations for another flight with

| the Spanish army.
| At the moment of starting the carriage

1’9
(CARMACE HAD PISTOL READY

SEEN TURNING CYLINDER FEW
MINUTES BEFORE SHOOTING.

Witness Tells of Editor Taking Revolver
from His Overceat Pocket In Street
Just Before He Met the Coopérs
—Trial May Be Finlshed This Week.

NasaviLLs, Tenn., March 1.—The end
of the trial of Col. D. B. Cooper, Robin
J. Cooper and John D. Sharp, charged
with the murder of ex-United States
Senator E. W. Carmack, seems to be in
sight.

The defence to-day introduced several
‘important witnesses and several others
in corroboration of the testimomy given
earlier in the case,

It is probable that Judge Hart's charge
to the jury will be delivered next Satur-
day or Monday.

An interesting question was presented
to Judge Hart soon after the opening of
oourt at this morning’s session, and on
request of counsel the jury was excluded
and the Tacts were laid before the Judge.
It was btated by Judge Anderson that
Dr. McPheeters Glasgow, a well known
physician of this city, had been employed
by the State to perform an autopsy on
the body of Mr. Carmack, which had been

direction of the wounds might be ascer-
tained.

Information to this effect had come to
the attention of the defence, and a sub-
peena was issued for Dr. Glasgow, thus
making him a witness for the defence also,
but the doctor refused to give counsel
for the defendants the information he had
gathered unless the State agreed to it.
The attorneys for the prosecution de-
clined to assent to this, holding that he
had been employed by them in a pro-
fessional capacity and that if ‘he were
compelled to impart to the other side the
information he had acquired it would
be just as proper for the State to summon
all the defence’s witnesses and endeavor
to make them talk.

Judge Anderson asked Judge Hart to
instruct Dr. Glasgow to give the defence
the information wanted, and the Judge
thereupon told the doctor that it would
be “highly proper” for him- to talk to
Judge Anderson and his associate counsel,
but Dr. Glasgow still refused to talk unless
he was specifically ordered to do so,
holding that otherwise he would be
violating his professional duty.

It was finally agreed after Judge Hart
had asked for authorities and intimated
that as this was a new question he would
have to examine into it that Dr. Gl ow
might talk to the attorneys if they would
pay the expenses of the autopsy.

udge Anderson said they would Agoe
to pay if they used the testimony. The
State objected, and the defence at last
agreed to pay for the services whether the
witness was used or not.

The ment being reached, Dr. Glas-
gow and the attorneys retired for consul-
tation, and the dootor subsequently gave
the evidence desired. He read from a
typewritten report on the autopsy, which.
was performed eight days after the trag-
edy. The examination develo that
two of the bullets entered Mr. Carmack’s
heart. There were three wounds, one
below the left nigplo, one in the left shoul-
der and one in the back of the neck. Two
of the bullets were extracted from the
body on the night of the shooting and the
third was found lying on the street near
Mr. Carmack’s head.

When Dr. Glasgow had concluded the
reading of the report the State did not
wish to cross-examine the witness at

resent, but reserved the right to recall

im. ’

The entire afternoon session was taken
up in the direet and cross-examinations
of 8. J. Benning, a witness for the defence

Witness, who has been a resident of
this ci two years, having come here
from Illinois, said he was acquainted

Col. Vives of the balloon contingent ofI

|
|

with Carmack and had met him the after-
noon of the shooting in the business office
of the Nashville Tenneasean, of which
Mr. Carmack was editor While walkin
n Vine street, a block from the scene o

on which the aeroplane runs down the rail | the shooting, Mr, Carmack passed the

;stmck and broke the rear rudder. The

| wire connected with the rudder twisted
| around the propellers, which broke.
The aeroplane slid forty yards along the

i Mr. i i ble t: ne
It was decided at this conference to ;xround. Mr. Wrightnot belng &b'e 19 00

trol it. The aviators were not hurt, but
the machine was seriously damaged.

POE CENTENARY IN LONDON.

Whitelaw Reld Praises His Stories, but
Finds No Soul In His Verse.
Special Cabie Despatch tn THR SUN.

J.onpoN, March 1.—The Poe centennial
was celabrated here to-day by 250 ban-
queters at the Hotel Metropole under the
auspices of the Author's Club. Sir Conan
Doyle presided.

Whitelaw Reid, the American Ambas-
sador, made what was perhaps the most
scholarly addreses that he has delivered
during his Ambassadgrship.

He estimated Poe as the greatest of
ghort story writers and his poetry as
being of the loftiest technical beauty, but
lacking the essential element of soul.

RAISULI JOINS NEW SULTAN.

New Question Arises as to Refunding of
Ransom for Kald MacLean.
Special Cable Desputch to TRB SUN.

[.onpoN, March 1.—A despatch to the
Standard from Tangier says that Raisuli,
the former bandit, has made friends with
the new Sultan and has obtained the
Governorship of several tribes in the
neighborhood of Tangier.

This involves his renunciation of Britiah
protection which was accorded to him on
the occasion of his release of Kaid Sir
Harry MacLean and the reimbursement
of the $100.000 paid for the Kaid’s release

CIGARETTE SUIT IN SHANGH AL,

American Tobacco Company Accused of
lllegal Branding of Packages,
Special Cable Despatch to THE SUN.

SHANGHIA, March 1.—The American

Tobacco Company is being prosecuted

in the British court here on a charge of

using a false trademark and description
in the case of a brand of cigarettes manu-
factured in Shanghai, but marked as if
made in the United States.

The hearing of the suit will take place

on March 19.

LIBERALS LOSE 1,000 VOTES.

Retain Seat for Forfarshire, Scotland, by,
Greatly Reduced Figure.
Specink Cable Despaich to THE Sux,
LoNDoN, March 1.—The by-election for
Forfarshire resulted to-day in the return
of Mr. Falconer, the Liberal candidate,
who received 4,422 votea to 3,970 cast for
his Unionist opponent, R. L. Blackburn.
The vote, however, showed a reduction’
of 1,000 in the Liberal majority as polled
at the last regular election in 1008.

POPE SEES MERRY DEL VAL,

He Is Better, but General Andiences Are
Sull Suspended.,
Spacial Cadble Deapatch to TRE SuN.

RoMe, March 1.—The Pope passed a
good night and this morning Dr. Petaoci
allowed him to leave his bed and to re.
celve Cardinal Merry del Vak papal Secre-
tary of State, and his secretaries.

Jjourn sine die.

* Other audiences are still suspended.

|
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witneas going in the same direction.

Witneas said that as Carmack passed

he saw him take a pistol from the right

ket of hia overcoat and turn the cyl-
inder. In a very short time thereafter
witness heard two pistol shots and saw
Mr. Carmack standing on the sidewalk
with his left hand on one of the posts.
Benning said that he then heard three or
four more shots and saw several rsons
moving about the ts, but he did got
recognize them. When the last shots were
fired witness turned round and went
in the other direction. He did not know
the result of the shooting until the fol-
lowing morning

The cross-examination of the witness,
conducted by Gen. Garmer, was rigid,
but he adhered to his story throughout
although not altogether positive on some
minor points.

Dr. G. P. Edwards, who made an X ray
plate of Robin Cooper’s right shoulder,
said there was no bullet there. The
photograph was exhibited and passed
to counsel for the State and on to the
ury. The photograph shows the arm

nes and several ribs. Other photo-
graphs showing bullets in the body of
other persons were exhibited and one
of the plates showed the location of a
bullet in the skull.

“In your opinion, doctor, did a bullet
enter the body?” he was asked.

“My opinion is that it did not,” he re-

plied.

In this connection it will be recalled

that Robin Cooper in his testimony said
that a bullet was found in his bed at the
hospital on the day of the shooting.
. R. H. Wright, owner of phosphate mines
in Lewis and Hickman counties, testi-
filed that he had lent an automatic pistol
to Robin Jones on the day of the tragedy.
Witness identified the weapon.

FUND FOR GOLDHAMMER.

Policemen Get Permission teo Help the
Slain Sergeant’'s Family,

Commissioner Bingham issued a oir-
cular yesterday granting permission
to the members of the Police Depart-
ment to contribute to a fund for the

benefitt of the family of the late Sergt,
John B. Goldhammer who was shotand
killed on February 19 while attempting
to arrest Edward Byrnes, knowmn as
Ni'ﬁﬁer the Ginny.

e circular reads in part:

Sergt. Goldhammer left a widow and
four children. The youngest child is about
four months of age and the oldest is about
11 years. Not long ago Sergt. Goldhammer
bovﬁhn a house in The Bronx. At the time
of his death there was a mortgage of $3,300
upon this property. The money contributed
will first be applied to the payment of this
mortgage. ny surplus remaining after
the payment of the mortgage will be turned
over to the widow, to u for the snu
port of the family and education of (ﬁ’;
children.

The Police Commissioner thinks such
contribution from patrolmen should not
e8x0 50 cents apiece, but it is to be dis-
tinctly understood that no member of the
force need contribute unless he wants to
and feels that he can afford to,

Safety Appliance Act Upheld.

RicamMoNDp, Va, Maroh 1.—Judge
Pritchard in the United States Court of
Appeals, construing the safety appliance
act to-day, said:

“It was the manifest intention of Con-
z)rou to require all common carriers

k:)op éh:i;"gan and o:lﬁinte. at allil times

u roper oty appliances.
mmmﬁ of gmp:no,o reqyulrsg by cr.h.o
statute is of the highest order and the dut.
::hun llr'ppoa'ad is absolute and uncondz

ional.

He upheld a lower ocourt that had
given damages to an employee because
of an acoident-resulting - from a.safety
coupler belag out, of repair, . -

buried at Columbia, in order that the | 8yed

Her Counsel Ask for a Commission to De-
termine Whether She Is Insane.

ALBANY, March 1.—Deoclaring that she
was insane when she murdered Mrs.
Sarah Brennan at Watertown on April
23 last and still a maniaoc in the death
house at Auburn prison, Attorney Edmund
R. Wilcox, counsel for Mrs. Mary Farmer,

appealedito Gov JHughes to-day tosave the
condemned womaa from death on March 23
in the electrio ohair. MrjWiloox asked Gov
Hughea to appoint @ commission of three
experts on insanity to determine the
question of Mrs. Farmer’s mental cohdi-
tion. The application was opposed by
Distriot Attorney Frederiok E. Pitcher of
Jefferson county. He oalled Mrs. Farmer
a “heartless, designing oriminal who
ought to be electrocuted.® Gov, Hughes
gave Mr. Wilcox until Saturday next to
file evidence bearing on his application.

Although anxious to get away to the
inauguration Gov. Hughes consented
to give Mr. Wilcox a hearing to-day. It
was held in the Executive Chamber and
lasted for several hours. Mr. Wiloox
argued that Mrs. Farmer was insane when
she killed Mrs. Brennan and that her
condition has become worse since her
detention in prison. Mr, Wilcox went
into great den.ltl cag th% condom‘;xr:d
wornan's present s and grew !
matic mg tearful as he desoribed
her “wild, meaningless and senselesa
h "d “‘2..: uil::dd p"g:édla Tra | u?é

ow devo t su| oru
inhuman woman has t?ocn to her offaprin
in the prison and asked if he believ:
a woman in her right mind could commit
such a crime as the killing of Mrs. Bren-
nan. Mr. Wiloox made light of the evi-
dence of the insanity experts and said
the fact had been overlooked that the
prisoner inherited insanity. .

Mr. Wilobx attempted to criticise the
decisiop of the courts in Mra. Farmer's
oase to the extent of declaring that at
the most the conviction should have been
for manslaughter in the first degree or
murder in the second degree.

Gov. Hughes interrupted the attorne
at this nt and said: “Mr. Wilcox,
don’t think you had better disouss that
with me; you should confine yourself ta
legitimate cluenions whioh [ may have
to consider.

Mr. Wiloox concluded his ar
declaring that there was preju
his client and that it was

et a fair trial in Jefferson county.

elieve,” he said, “that the sentence
should be commuted; capital punishment
should cease.”

District Attorney Pitcher said he re-
alized all the sympathy that the defence
would attempt to arouse for Mrs. Farmer.
As a matter of fact har general reputa-
tion was bad. She was wanted in Buf-
falo and Watertown on larceny charges
and her entire life had been devoted
to wilful violations of the law, culminat -
inf in her capital crime. Mr. Pitcher
said he feared the appointment of a com-
mission might result in a miscarriage of

justice.

“Mrs. Farmer planned the murder of
Mrs. Brennan coolly and deliberately,”
said Mr. Pitcher. “She fully realized the
enormity of her act and should be com-

lled to take the punishment prescribed

y law.”
HOTCHKISS NAMES HURRELL.

Appoints Him Counsel for the Staie In-
surance Department.

ALBANY, March 1.—Superintendent Will-
iam H. Hotohkiss of the State Insurance
Department to-day announced that he
appointed Alfred Hurrell, at present
an Assistant District Attorney of Erie
county, as counsel to the department.
This is a new position, created, it is under-
stood, upon the suggestion of Gov. Hughes
and provided for in the annual appro-
priation bill to be passed at this session
of the Legislature, Mr. Hurrell is one
of theyounger leaders of the barof Buffalo.
He ranked high in the law school, became
an instructor there, and is now one of its
faoculty. Superintendent Hotchkiss says
th:i position was given him without solici-
tation.

“His standing in Buffalo,” sa; the
Superintendent, “may be judg from
the fact that public opinion had already
sel him as the most worthy suo-
ceasor of Assemblyman John Lord O’Brien,
who is soon to resign his seat in the lower
house to become United States District,
Attorney for the Western District of
New York.”

Mr. Hurrell will come to Albany im-
mediately and take up his new duties.
The salary is $5,000 a year. Mr. Hurrell
was born in Canada, is 35 years old and
lﬁaa" llived practically all his days in

uffalo.

ment by
ce toward
possible to
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WOMEN PLEAD FOR FAT ROBBER

Ninety of Them Say He Protected Them
but That Doesn't Save Him,

WHITE PraiNs, March 1.—William
Green of Ossining, the 250 pound robber
who made several novel pleas to save
himself from imprisonment one of
which was that he was too fat to drpg
a man through an alley nine and three-
quarter inches wide, where it was said
he had robbed him (which was too thin
for the Court), will have to spend a Inog
term in prison.

To-day when he was arraigned for sen-
tence at White Plains the most remark-
able petition ever presented in West-
chester county uki;g leniency for a

risoner was submit to County Jud
F‘Iau. by Green’s lawyer, Benjamin Fagan.
The petition was si by ninety women
who live near the Westchester Bridge in
Ossining where many holdups have oc-

curred and near where Green robbed
Fh?nk Baker of $10. It said among other
things:

We do hereby certify that we always felt
safe in passing this section while William
(ireen was in that neighborhood, because
he would never let any Italians bother us.
We believe that he has made this place safe
for ladies to pass by without any inter-
ference or fear and we pray for leniency
for Green.

<
Assistant District Attorney Davis

showed that Green had served several
terms in the penitentiary and that his
record was . Lawyer Fagan said
that drink had brought Green to his
resent plight. Judge Platt told Green
e could give him twenty years but in
view of t fleu for lenionc{ he must
serve from four years and six months
to six years and six months at hard
labor in Sing Sing.

When Green.was being taken to prison
he wept and declared “The cursed rum has
ruined me.”

Sult Against Simeon
Pord.

The trial of Mrs. Catherine de Wolf’s
suit for $10,000 damages from Simeon
Ford and Samuel J. Shaw, proprietors of
the Grand Union Hotel, resulted yester-
day in a disagreement, and a new trial
will be held next month. Mrs. de Wolf'as
brother, George L. Catlin, was ordered
out of her room in the hotel on the ground
that he was not her husband.

Jury Disagree in

Grapa-NW

for Braifis—
Brains make
the Man.

“There’'s a Reason”

PLEA FOR MRS. FARMER'S LIFE.

store to let.

For thast’ elsswhere under lease tl 4 1.
May first special Indusemente. }

, The MARBRIDGE

Broadway, 3ith & 35th Streeta
Telephone 388423
Or your own Broker.
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fails to see our
stock ma
miss the full-§

Schmitt Brothers,
EDnndis 40 Bast 234,

Al Astiques and Reproduetions:et /
343 & 345 MADISON AVE

>

* when purchasing silverware—
eliminating all guesswork—is '

te look for the trade-mark
“1847 ROGERS BROS.

Lo ]

The wonderful darability of this
silverware has been proyed dur-
ing the past sixty years. It
is the heaviest plate made.

Bes! fea safs, dishes, walters,
tam

efc., are s
MERIDEN BRITA CO,
SOLD BY LEADING DEALERS
~Silver Plate that Wears™

BUT JEROME HAS QUIT. -

‘“Cigarettes and Highballs” Can't Be
Working Overtime, Inspector MoCafferty,
A story was current about Police Head« +
quarters yesterday that Inspector McCaf-
ferty, who is in charge of the Detective
Bureau, had replied to recent criticisme
of his conduct by District Attorney Jerome .
by saying that “cigarettes and highballs
must be working overtime.” i
The remark was said to have beean made
by the inspector to his detectives at mom-
ing roll call on Saturday. On Friday -
Inspector McCafferty had been called be-
fore the Grand Jury by Mr. Jerome and ,
asked to explain his statement that the .
conviction of Paul Kelly, the motorman’
of the Ninth avenue elevated train whioh-
ran off the curve at Fifty-third street, had- .
been a mistake. The inspector had. a
bad half hour with the Grand Jury -

""u.:_gb"“ﬁ“ S Pomt e Distioe Avtorues
[] things from the Distri TNeY.
When nsommiuioner _Bingham ‘was.:
asked yesterday concerning the troubler.
between his inspector and the Disti
Attorney he said that Mr. Jeroma ha
been up to see him about sonietbing..
Ins| r McCafferty had said or dond& -
but he didn’t care to discues the matter . :
gintil l;? had had a talk with the inspector .
mself.
The Distriot Attorney has been on the
water wagon for over three months
hasn’t smoked a cigarette in ths same time.
Tea and vigars have taken the place of
the former stimulants. 2

316,000 FOR LOST' ARMS.

Boy's Suit Against Rallroad Company
Settied—Father Gets 82,000, i
When the suit of Patrick Clark, as
guardian for his son John, against the
Richmond Light and Railroad Comp:a i)
for $50,000 damages for personal inju g
was called for trial yesterday before *
Justice Kelly in the Supreme Court,
Brooklyn, it was announced that the "
case had been settled out of court. It
was learned that the company had agreed
the father '

8 give the boy $16,000 an

_ On September 10, 1008, when the fm
lived at New Brighton, Staten 1 #
the boy, who was then 2% years old,
was run over by a sprinkler car belongin

to the company and both arms were out
off. There was a trial of the case in ’
Riochmond county in October, 1807, and it
resulted in a disagreement. ORSS.
was subsequently transferred to
coun the family baving moved
Brooklyn.
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QPFICE
276 Canal St—1 dGoor Bast cB'way
Telephone 1299 Spsing

DESK AND CHAIR SALE
HUNDREDS OF ODD PIECES
AT REDUCED PRICES

Unusual opportunity for professional men
and small offices,

HOSKINS, 354 B'way, no&rlmnnr}m
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